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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR,   
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 1704/13 
U/S 448/323/427/379/294 IPC 

 
State 

 

Vs 
 
 

1. Naimuddin Saikia   
2. Mustt Farida Begum 
3. Md Faznur Saikia 
4. Md Farid Saikia                                          … Accused persons  

 

Appearances 
 

Mr AK Sahani,  

Learned Addl PP       :   For the state 

Mr B Nath,  

Ld Counsel    :   For the accused persons 

 

 

   Date of recording evidence  :  17-6-15, 19-12-15,  
            25-7-16, 13-10-17,  

   20-02-18 

 
  Date of hearing argument : 04-04-18,2.5.18.  

   Date of judgment  :  2.5.18. 

 

JUDGMENT 
 

1. The prosecution case in brief is as follows:  

Informant Md Phukan Ali lodged an ejahar on 14-07-2013 alleging inter-alia that 

on 9-7-13, when his wife and son Md Rahul Ali were at his shop situated at 

Beseria Muslim Gaon accused Md Naimuddin Saikia and his sons namely Md 

Fajnur Saikia, Md Farid Saikia and his wife Mustt Farida Saikia, came at about 8 

pm and questioned them as to why they have not received any money of Maria 

Development fund.  Thereafter a quarrel took place and the accused persons 
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assaulted the informant’s son and uttered obscene words to his wife. It is also 

alleged that the accused persons also damaged the property of the informant 

and took away Rs 5000/- (Five Thousand) from the cash box. Hence, this ezaher.  

 

 

2. I/C Bebejia OP on receiving the ejahar sent the same to O/C, Tezpur PS 

who on receipt of the same registered the same as Tezpur P.S Case No 

448/323/294/427/379/506/34 IPC and started investigation of the same. On 

completion of investigation, police submitted charge sheet against the accused 

persons namely Md Naimuddin Seikh, Farida Saikia, Faznoor Saikia, and Farid 

Saikia U/S 448/323/294/379/34 IPC. 

 

3.  Cognizance of the offence was taken, and summons were issued against 

the accused persons.  On appearance of the accused persons, copy of the case 

was furnished to them. Vide order dtd 27-1-15 one of my Ld Predecessor in chair 

framed charges U/S 448/323/427/379/294 IPC, which on being read over and 

explained, the accused persons pleaded not guilty and claimed to be tried.   

 

4.  Prosecution in order to prove this case, examined as many as seven 

witnesses including the I/O.  

5. The plea of the accused persons is that of total denial. Statement of the  

accused persons was recorded U/S 313 Cr.P.C. in which the accused persons 

denied to have committed the offence charged with. However, the accused 

persons declined to adduce evidence.  I have heard the argument advanced by 

the learned Counsel of both sides and carefully perused the evidences on record.  

6)   The only points  for determination are : 

 

i) Whether the accused persons, on 

9-7-13 at about 8 pm, committed 

house trespass by entering into the 

shop of informant used as a 

custody of property and thereby 

committed an offence punishable 

under section 448 IPC ? 
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ii)  Whether the accused persons, at 

the same day and time voluntarily 

caused hurt to the son of the 

informant and thereby committed 

an offence punishable under 

section 323 IPC ? 

iii)  Whether the accused persons, at 

the same day and time committed 

mischief by causing wrongful loss 

or damage to the property of the 

informant and thereby committed 

an offence punishable under 

section 427 IPC ? 

iv) Whether the accused persons, at 

the same day and time intending to 

take dishonestly movable property 

viz Rs 5000/- out of the possession 

of the informant without his 

consent, moved that property in 

order to such taking and thereby 

committed an offence punishable 

under section 379 IPC ? 

v) Whether the accused persons, at 

the same day and time, uttered 

obscene words to the informant’s 

wife and thereby committed an 

offence punishable under section 

294 of IPC ? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 is Md Phukan Ali and he is the informant of the instant case. 

Deposing before the court PW1 stated that he knows the accused persons, they 

being his relatives. PW1 stated that the occurrence took place at his shop on 9-7-
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13 at about 7.30 pm when his younger son and daughter were in the shop, he 

being at his house situated at the backyard of his shop. He further stated that he 

was working as the president of Maria Unnayan Sanstha, and that money used to 

distributed to the persons under the said sanstha by way of cheques, as and 

when money is received  in the names of persons belonging to the said sanstha. 

PW1 alleged that the accused persons who were also members of the said 

sanstha, quarreled with them over not getting money inspite of they being 

members under the said sanstha.  PW1 stated that he assured the accused 

persons that they would also get money as and when cheque is sanctioned in 

their names. PW1 further stated that at about 7-7.30 pm when he was at the 

house of the Vice Chairman situated at the backyard of his shop, he  heard a 

commotion at his shop, hearing which  he reached the shop and saw the accused 

persons vandalizing his shop,whereafter  he immediately informed the police.    

 PW1 identified the ejahar lodged by him as Ext.1 whereupon Ext.1(1) is 

his signature.  

  

8. PW2 is Mrs Anuwara Begum , the wife of the informant. In her evidence 

PW2 deposed that the accused persons are their relatives. She stated that the 

occurrence took place in her shop about two years ago at about 7 pm. She also 

stated that her husband was the president of Maria Unnayan Sanstha, at that 

time. Deposing further PW2 stated that she along with her son and daughter 

were present at the shop when her daughter-in-law Farida Begum came and 

asked her the reason for not getting cheque of Maria Unnayan Sanstha. PW2 

deposed that she assured Farida that once cheque gets sanctioned in her name, 

the same will be handed over immediately to her and that receiving the said 

assurance from her Farida left the place. It is further in the evidence of PW2 that 

on the said evening Farida accompanied by her husband and two sons again 

came and quarreled with them over the issue of non-receipt of cheques, and 

thereafter accused persons assaulted her 14 year old son, and vandalized their 

shop by breaking the articles. In course of the same incident one of the accused 

even kicked her daughter. Police later on receiving the information came and took 

photograph of the damaged shop.    
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9.  PW3 is Md Mukun Ali.  In his evidence, PW3 stated that accused persons 

are his relatives and informant is his brother. PW3 further deposed that the 

occurrence took place about an year ago at his brother’s stationery shop at about 

6.30 pm. He also deposed that while he was in his shop, he saw  people running 

towards the shop of the informant, and seeing this he also went there and saw  

accused Farid Saikia pushing and pulling his brother and also causing damage to 

the shop. He further deposed that he saw the cash box lying on the ground, and 

that his brother later lodged the case.  

10. PW4 is Mrs Nilima Khatoon and she deposed that informant is her relative 

and that the occurrence took place about 2/3 years ago. She also stated that she 

was at her house at the relevant time and that she having  heard a commotion, 

came to the shop of the informant, and saw  the articles belonging to the shop of 

the informant lying here and there. Pw4 further deposed that she later heard that 

a quarrel took place between both the parties. She further stated that she did 

not see the occurrence.   

  

11.  PW5 is Dr Suman Das. He stated that on 9-7-13 while he was at Beseria 

State Dispensary as M & H O 1, he on that day on police requisition vide GDE No 

268 of Bebejia Police OP dtd 9-7-13, examined Md Rahul Ali 16 years, male, S/O 

Md Phukan Ali of village Beseria Muslim gaon, Tezpur escorted and identified by 

HG Deep Kr Nath of Bebejia OP at 8 pm and found the following : 

Identification mark : A cut scare mark over right ear. 

Chief complaint : Alleged assault of injury. 

 On examination he found no injury. He identified the medical report as 

Ext.2 and Ext.2(1) is his signature.    

 Further PW5 stated that Ext.2 is the true copy of page No 143 of Medico 

Legal Register of Baseria State Dispensary.  

 

12. PW6 ASI Phanidhar Hazarika, and Pw7 Budhen Bora are the investigating 

officers of the case. 

13. On close perusal of the evidence adduced by the prosecution witnesses it 

appears from the evidence of the prosecution witnesses that on the day of 

occurrence the accused persons came to the shop of the informant, and in his 

absence the accused persons quarreled with the informants wife over non 
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receiving of cheques, and in the said process vandalized the shop of the 

informant by causing damage to the articles of the informant’s shop. This part of 

the prosecution case supported by the prosecution witnesses viz Pw1, Pw2, could 

not be dislodged by the defence in spite of lengthy cross examination, and the 

same has further been corroborated by the unshaken evidence tendered by Pw3 

and Pw4, as both Pw3 and Pw4 in their evidence too claimed to have seen the 

articles of the informants shop lying here and there.   

14. In the instant case the informants wife Pw2 though claimed that the accused 

persons also in course of the mischief committed by them assaulted his son and 

daughter, her said assertion has not been proved by any other evidence available 

on record. None of the Pw3 and Pw4 has spoken anything about the assault 

upon the Pw2’s son and daughter. The informant Pw1 in his evidence has also 

not stated anything about any assault upon his son or daughter by the accused 

persons. That apart prosecution has also not examined the son and daughter of 

the informant to corroborate the claim of Pw2 that her son and daughter were 

assaulted by the accused persons. In the face of the above evidence available on 

record the claim of Pw2 that her son and daughter were assaulted by the 

accused persons have to be ignored and the same therefore is held to have not 

been proved.  

15.  The evidence on record thus clearly proves that all the accused persons 

participated in vandalizing the property of the informant. The coming of all the 

accused persons together to the informants shop, though cannot be said to be 

unlawful, their subsequent act of indulging in a quarrel with the informant’s wife 

in the shop, and thereafter remaining present in the informants shop and 

resorting to the acts of vandalizing the shop of the informant was with an 

intention to intimidate the informant party and as such offence u/s 448 read with 

sec 34 IPC stands clearly proved against the accused persons. Further the act of 

the accused persons in damaging the articles of the shop belonging to the 

informant was with an intention to commit wrongful loss or damage to the 

property of the informant, as such offence u/s 427 read with 34 IPC also stands 

clearly proved against the accused persons.  

16. In the instant case the accused persons though were charged also u/s 294, 

323 and 379 IPC, the prosecution side has failed to bring home the aforesaid 
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charges against the accused persons and as such the accused persons are held 

not guilty under the aforesaid sections of law.  

17.  I have considered extending the provisions of the Offenders Act to the 

accused persons. In the instant case the accused persons are found to be the 

close relatives of the informant. Further considering the facts and circumstances 

leading to the commission of the offence, the nature of the offence committed, 

the scope for peaceful co- existence of the parties without any animosity, and no 

previous conviction against the accused being proved, I am inclined to extend 

the benefit of the Probation of Offenders Act to the accused persons. Accordingly 

the benefit of the sec 3 of the Probation of Offenders Act is extended to the 

accused persons.    

 

O R D E R 

Accused Md Naimuddin Saikia, Mosstt Farida Begum, Md Faznur Saikia, and Md 

Farid Saikia are convicted u/s 448 and 427 IPC read with 34 IPC and are   

released u/s 3 of the Probations of Offenders Act after due admonition. 

Accused persons are however acquitted of the charge u/s 323, 379 and 294 IPC.  

 

Bail-Bond of accused shall remain in force for a period of six months from today. 
 

Given under my hand and seal of this court on the 2nd day of May 2018 at 

Sonitpur, Tezpur. 

 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
 
Prosecution witnesses :      
 
PW1 is Md Phukan Ali   
PW2 is Anowara Begum 
PW3 is Md Mukun Ali 
PW4 is Nilima Khatoon 
PW5 Dr Suman Das 
PW6 ASI Phanidhar Hazarika. 
PW7 ASI Budhan Bora.   
  
 
Prosecution Exhibits:  
  
Ejaher  as Ext1.  
Injury Report as Ext2. 
MCD as Ext3. 
Sketch map  as Ext4. 
Charge sheet as Ext5. 
 
 
Defence witness:                  Nil. 
 
 
 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 


